Date

June 24, 2021

Subject

Consider and act upon an Ordinance amending Melissa’s
Zoning Ordinance, Ordinance No. 92-08, as amended, an
Ordinance of the City Council of the City of Melissa, Texas,
amending Melissa’s Code of Ordinances, Ordinance No.
92-04, as amended, Chapter 12 (Planning and Zoning),
Article 12.300 (Zoning Ordinance Adopted), Section 20
(Schedule of Uses and Parking Requirements), Section 23A (Multi-Family Incentives for Architectural, Design and
Livability Enhancements) and Section 31 (Rules of
Construction and General Definitions); repealing Section
23-A (Multi-Family Incentives for Architectural, Design
and Livability Enhancements); establishing a Specific Use
Permit requirement to allow for additional Multi-Family
Residences, increased height and/or other deviations
from base standards within the “MF” Multi-Family
Residential District for Developments that are found by
the City Council to provide architectural, design and
livability enhancements; providing for certain conditional
development standards applicable to such Multi-Family
residential developments.

Submitted By

Tyler Brewer

Action Requested
Approval of an amendment to the Comprehensive Zoning Ordinance (“CZO”) repealing Section
23-A of the CZO (Multi-Family height and density “buy-up” program) and establishing a Specific
User Permit to allow for increases in height, density, and other deviations from the City’s MultiFamily regulations based on certain guiding development principles.
Summary of Subject
Over the past few months, City Staff has been having weekly phone calls, meetings, and general
inquiries with prospective Multi-Family (“MF”) developers. These meetings have led to some
questions from both MF developers and Staff about Section 23-A of the City’s Zoning Ordinance.
Under base MF zoning district regulations, this section defines a “buy-up” program in which a
developer can commit to various enhanced site improvements (e.g. ceiling heights of 9’ or
more, staggered wall lines, countertops such as granite or marble, etc.) to earn increased
density (15 units/acre up to 25 units/acre) and increased building height (2 stories up to 4

stories). While the program in theory commits MF developers to higher standards, some
prospective MF developers have questioned Staff about the maximum achievable height and
density and whether requesting height and density above those maximums through a Planned
Development (“PD”) would be viewed as negative. Moreover, different corridors within the City
may have different tolerances for height and density. For example, it may be more appropriate
to go beyond 4 stories in height and 25 units/acre along US75 like you see in the
Allen/Fairview/McKinney area, while those maximums may not be appropriate when
considering MF developments along Sam Rayburn Highway. Finally, from Staff’s perspective,
some of the elements in the buy-up program (e.g. granite countertops, staggered wall lines,
usable balconies, etc.) are becoming more standard elements in MF developments and may not
necessarily be deserving of automatic increases in density and height.
For these reasons, City Staff is bringing forward a proposed amendment to the City’s CZO
regarding this buy-up program. Generally speaking, the ordinance has two major components:
1) It strikes Section 23-A from the CZO completely.
2) It replaces Section 23-A with a SUP zoning process that encourages MF developers to propose
architectural, design, and livability enhancements that materially exceed the standards set forth
in the City’s Code of Ordinances (the “Code”) as well as industry standards in exchange for
increases in building height, density per acre, and other requested deviations from the base MF
standards.
As you will see in the attached ordinance, the guiding principles of the buy-up program (exterior
and interior design enhancements, enhanced energy-efficient construction, enhanced paving
and landscaping elements, and enhanced amenity and pool elements) are still encouraged. The
SUP, however, more broadly frames these as guiding principles as opposed to the static
measurements in the current buy-up program.
From Staff’s perspective, this allows MF developers more flexibility in how they enhance their
proposed developments, gives P&Z and City Council the best opportunity to see and approve
what will be built in the community, and allows for the ordinance to function now as well as in
the future if and when aesthetic and construction methods change over time.
Supporting Documents
CZO Amendment
Comprehensive Plan Comments
N/A
Staff Recommendation
Staff recommends approval of this ordinance amendment.

CITY OF MELISSA, TEXAS

ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MELISSA,
TEXAS, AMENDING MELISSA’S CODE OF ORDINANCES,
ORDINANCE NO. 92-04, AS AMENDED, CHAPTER 12 (PLANNING AND
ZONING), ARTICLE 12.300 (ZONING ORDINANCE ADOPTED),
SECTION 20 (SCHEDULE OF USES AND PARKING REQUIREMENTS),
SECTION
23-A
(MULTI-FAMILY
INCENTIVES
FOR
ARCHITECTURAL, DESIGN AND LIVABILITY ENHANCEMENTS)
AND SECTION 31 (RULES OF CONSTRUCTION AND GENERAL
DEFINITIONS); REPEALING SECTION 23-A (MULTI-FAMILY
INCENTIVES FOR ARCHITECTURAL, DESIGN AND LIVABILITY
ENHANCEMENTS); ESTABLISHING A SPECIFIC USE PERMIT
REQUIREMENT TO ALLOW FOR ADDITIONAL MULTI-FAMILY
RESIDENCES, INCREASED HEIGHT AND/OR OTHER DEVIATIONS
FROM BASE STANDARDS WITHIN THE “MF” MULTI-FAMILY
RESIDENTIAL DISTRICT FOR DEVELOPMENTS THAT ARE FOUND
BY THE CITY COUNCIL TO PROVIDE ARCHITECTURAL, DESIGN
AND LIVABILITY ENHANCEMENTS; PROVIDING FOR CERTAIN
CONDITIONAL DEVELOPMENT STANDARDS APPLICABLE TO SUCH
MULTI-FAMILY RESIDENTIAL DEVELOPMENTS; DEFINING THE
TERM “MULTIFAMILY RESIDENCE, ENHANCED”; PROVIDING A
PENALTY CLAUSE, SAVINGS/REPEALING CLAUSE, SEVERABILITY
CLAUSE AND AN EFFECTIVE DATE; AND PROVIDING FOR THE
PUBLICATION OF THE CAPTION HEREOF.
WHEREAS, the City Council of the City of Melissa, Texas (“City Council”) has
investigated and determined that it would be advantageous, beneficial and in the best interest of
the citizens of the City of Melissa, Texas (“Melissa”) to amend Chapter 12 (Planning and Zoning),
Article 12.300 (Zoning Ordinance Adopted) (“Zoning Ordinance”), Section 20 (Schedule of Uses
and Parking Requirements) and Section 31 (Rules of Construction and General Definitions), as set
forth below, and to repeal Section 23-A (Multi-Family Incentives for Architectural, Design and
Livability Enhancements) in its entirety; and
WHEREAS, the City Council finds that this Ordinance contains textual amendments to the
Zoning Ordinance that do not change zoning district boundaries, and therefore, written notice to
individual property owners is not legally required; and
WHEREAS, the City Council has further investigated and determined that all legal notices
required for amending the Zoning Ordinance have been given in the manner and form set forth by
law, public hearings have been held on the proposed amendments and all other requirements of
notice have been fulfilled.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MELISSA, TEXAS:
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SECTION 1: Findings Incorporated. The findings set forth above are incorporated into
the body of this Ordinance as if fully set forth herein.
SECTION 2: Amendment to the Zoning Ordinance, Repealing Section 23-A (MultiFamily Incentives for Architectural, Design and Livability Enhancements). The Zoning Ordinance
is hereby amended to repeal Section 23-A (Multi-Family Incentives for Architectural, Design and
Livability Enhancements) in its entirety as follows:
“ARTICLE 12.300 ZONING ORDINANCE ADOPTED
…
SECTION 23-A
RESERVED
MULTI-FAMILY INCENTIVES FOR ARCHITECTURAL,
DESIGN AND LIVABILITY ENHANCEMENTS
23-A.1 Purpose: To encourage architectural, design and livability enhancements
in multi-family developments beyond the minimum standards required by this
Zoning Ordinance, a bonus system is hereby established to allow the City to grant
requests for minimal increases in density or height or other requests consistent with
the enhanced provisions proposed, providing for a deviation from the base multifamily standards set forth in the Zoning Ordinance (“Base Multi-Family
Standards”). Additionally, the bonus system may be utilized by multi-family
developers to request deviations from the Base Multi-Family Standards not
provided for herein when such standards are not practical, subject to said developers
submitting supporting documentation, graphics and other evidence of the proposed
enhancement(s).
23-A.2 Application: An application for a bonus under this section shall be made
at the time of site plan submission for consideration by the Planning and Zoning
Commission and City Council. City staff shall advise the Planning and Zoning
Commission and the City Council if the applicant has met the intent of the Zoning
Ordinance in order to be considered for the bonus. The City Council’s
determination shall be final. The bonus may be pursued independently of a multifamily zoning request and shall be predicated on the applicant achieving the
architectural, design and livability enhancements set forth in this section.
23-A.3 Maximum Density Bonus: The maximum allowable density which may be
achieved shall not exceed twenty-five (25) dwelling units per acre.
23-A.4 Maximum Height Bonus, Requirements: The maximum allowable building
height which may be granted shall not exceed four (4) stories. Three- (3) and four(4) story buildings must have elevator access to dwelling units on all floors.
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23-A.5 Bonus-Eligible Enhancements: Bonus points shall be granted as follows:
(a)

Staggered wall line: Providing a minimum four (4) foot offset
between the relative front walls (not including exterior balconies) of
two adjacent dwelling units in the same building for every four (4)
(or less) unit footprints, and the setback or staggered area is a
minimum width of two (2) dwelling units shall be eligible for 0.5
bonus points. The staggered wall line must be incorporated into all
buildings within the development to qualify for the bonus in this
subsection.

(b)

Roof slope and/or materials: Increasing the roof slope over the
minimum of 6:12 and installing alternative roofing materials on all
buildings within the development that exceed the minimum required
architectural shingles shall be eligible for 0.75 bonus points for each
slope increase and roof material enhancement up to a total of 1.5
bonus points for all such enhancements.

(c)

Balcony under main roof of structure: Increasing each dwelling
unit’s balcony to a minimum of fifty (50) square feet in size and
locating said balconies under the main roof of the structure shall be
eligible for 1.0 bonus points. A minimum of sixty-five percent
(65%) of the upper floor dwelling units must be provided balconies
to be eligible for bonus points under this subsection.

(d)

Water feature view or proximity: Designing the layout of the
development so that a minimum of seventy-five percent (75%) of
the dwelling units (i) have views of a water feature (not including a
swimming pool), such as a fountain, pond, heavily wooded creek
area or similar feature; or (ii) are located within one hundred (100)
feet of such water feature, shall be eligible for 1.0 bonus points.

(e)

Window upgrades: Installing windows in each dwelling unit (i) that
have decorative features such as multi-pane, curvilinear or arched
design; (ii) that are enhanced with shutters, awnings or similar
treatments; or (iii) any approved combination of the above, shall be
eligible for 0.5 bonus points.

(f)

Attached, enclosed garages: Providing attached, enclosed garages
no smaller than twelve-and-one-half feet (12.5’) by twenty two-and
one-half (22.5’) (measured from wall face to wall face) for a
minimum of twenty percent (20%) of the dwelling units shall be
eligible for 1.0 bonus points. Providing enclosed garages under this
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subsection shall reduce the base covered parking requirement to
ninety percent (90%) of the standard required amount.
(g)

Countertops: Maintaining solid surface countertops constructed of
solid materials, such as granite, corian, marble, in kitchens and
bathrooms of each dwelling unit shall be eligible for 1.0 bonus
points. Tile countertops are not eligible for bonus points under this
subsection.

(h)

Ceiling height: Increasing the ceiling height of all rooms in each
dwelling unit to a minimum of nine feet (9’) from the finished floor
to the ceiling shall be eligible for 1.0 bonus points.

(i)

Trim: Using textured cement boards for all façade trim, including
facia and soffit trim, in each dwelling unit shall be eligible for 0.5
bonus points.

(j)

Masonry chimneys: Providing full height masonry chimney systems
extending out from an exterior wall (so that the fireplace is flush
against the interior wall) of each dwelling unit shall be eligible for
0.5 bonus points.

(k)

Increased insulation: Using insulation that exceeds the minimum
required by the most recent City-adopted International Energy
and/or Residential Code by at least an R-8 factor in all buildings
within the development shall be eligible for 0.25 bonus points.

(l)

HVAC units: Maintaining HVAC units throughout the development
that exceed a 14 SEER rating by at least 2.0 SEER rating points shall
be eligible for 0.25 bonus points.

(m)

Textured paving and landscaping: Providing a combination of (i)
textured paving at site entrances, access drive intersections and
pedestrian areas; and (ii) increasing the number of trees, plantings
and any other landscaping requirements by a minimum of twentyfive percent (25%) over the required minimum shall be eligible for
1.5 bonus points.

(n)

Pool area design: The following enhancements shall be eligible for
1.5 bonus points:
(1)

Providing stone or simulated stone paving for sixty percent
(60%) of all hardscape immediately adjacent to the pool
surface area;
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(o)

(2)

Providing a stone weeping wall or waterfall into the pool,
integrated into the site landscape or connected to a “kiddie
pool” or hot tub area and designed so as to blend in to the
overall landscape, with a minimum of one hundred (100)
square feet of face area when viewed from a generally
perpendicular site line;

(3)

Providing a combination of trees, ornamental trees and/or
shrubs that exceed the minimum size requirement, if
applicable, around the pool area and comprising a minimum
of twenty-five percent (25%) of the surface area of the pool,
in addition to other provided landscape.

Other enhancements: The applicant may propose other
enhancements that may be eligible for bonus points, as determined
by the City Council. Such proposal shall detail specifics of the
proposal and provide a detailed illustration of the proposed
enhancement and other evidence of the proposed enhancement(s),
as required by the City. Such proposal shall also provide
documentation of the estimated construction cost of the proposed
enhancement (based on quantity pricing). City staff shall evaluate
the proposal and make a recommendation to the Planning and
Zoning Commission and the City Council as to whether the
proposed enhancement(s) are consistent with the intent of the
architectural, design and/or livability enhancements set forth herein.

23-A.6 Bonus Point Calculation: The following table identifies the maximum
eligible bonus points for the architectural, design and livability enhancements set
forth herein. The City may, from time to time, update or modify the table below
and the amount of, and criteria for, bonus points. Any such update or modification
shall be made through an amendment to the Zoning Ordinance passed by an
affirmative vote of the City Council.
Item
Staggered wall line

Bonus Points Possible Bonus Points Awarded
0.5

Roof slope and/or materials

0.75 each; total 1.5

Balcony under main roof of
structure

1.0

Water feature view or
proximity

1.0
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Window upgrades

0.5

Attached, enclosed garages

1.0

Countertops

1.0

Ceiling height

1.0

Trim

0.5

Masonry chimneys

0.5

Increased insulation

0.25

HVAC units

0.25

Textured paving and
landscaping

1.5

Pool area design

1.5

Total available bonus points

12.0

The scale below is to be utilized in a cumulative method in that the bonus points
granted can result in the ability for the development to be awarded all the amenities
less than the total amount granted.
0 bonus points – No bonus awarded
2 bonus points – 2 additional units per acre
4 bonus points – 4 additional units per acre
5 bonus points – 5 additional units per acre
6 bonus points – 6 additional units per acre
8 bonus points – 8 additional units per acre
12 bonus points – 10 additional units per acre
If the developer is granted eight (8) or more bonus points, the developer shall be
entitled to add one (1) story on all buildings in the development. If the developer
is granted eleven (11) or more bonus points, the developer shall be entitled to add
another one (1) story on all buildings in the development.”
SECTION 3: Amendment to the Code of Ordinances, Chapter 12 (Planning and Zoning),
Article 12.300 (Zoning Ordinance Adopted), Section 20 (Schedule of Uses and Parking
Requirements). The Code of Ordinances, Chapter 12 (Planning and Zoning), Article 12.300
(Zoning Ordinance Adopted), Section 20 (Schedule of Uses and Parking Requirements) is hereby
amended as follows:
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“ARTICLE 12.300 ZONING ORDINANCE ADOPTED
…
SECTION 20
SCHEDULE OF USES AND PARKING REQUIREMENTS
20.1

…

…
20.3

Conditional Development Standards: A use is permitted in the zoning
district as indicated in the Use Chart, Subsection 20.1, if the following
conditional development standards or limitations are met:
…
(r)

Multifamily Residence, Enhanced:
(1)

Enhanced Multifamily Residences are permitted only with
the issuance of a Specific Use Permit in “MF” Multi-Family
Residential Districts. The purpose of this Specific Use
Permit requirement is to encourage architectural, design and

Ordinance Amending Zoning Ordinance Regulations on Multi-Family Developments
3418012

Page 7 of 11

livability enhancements in multifamily developments
beyond the base standards required by this Zoning
Ordinance. In granting a Specific Use Permit for Enhanced
Multifamily Residences, the City Council may grant
requests for increases in density or height or other requests
consistent with the guiding development principles proposed
by the applicant and provide for other deviations from the
base standards set forth in the Zoning Ordinance.
(2)

The applicant for a Specific Use Permit for an Enhanced
Multifamily Residence shall submit with the Specific Use
Permit application a proposed zoning exhibit depicting the
number, layout and site design of the Enhanced Multifamily
Residences on the subject property, documentation
evidencing the proposed architectural, design and livability
enhancements and other information as required by this
Ordinance or the Development and Neighborhood Services
Director.

(3)

In reviewing a Specific Use Permit application for Enhanced
Multifamily Residences, the Planning and Zoning
Commission and City Council shall consider whether and
the extent to which the following architectural, design and
livability enhancements are proposed:
(a)

Enhanced exterior architectural and design elements
that materially exceed the standards set forth in the
City’s Code of Ordinances and Zoning Ordinance
and industry standards;

(b)

Enhanced interior architectural and design elements
that materially exceed the standards set forth in the
City’s Code of Ordinances and Zoning Ordinance
and industry standards;

(c)

Enhanced energy-efficient construction and design
that materially exceed the standards set forth in the
City’s Code of Ordinances and Zoning Ordinance
and industry standards;

(d)

Enhanced paving and landscaping elements that
materially exceed the standards set forth in the City’s
Code of Ordinances and Zoning Ordinance and
industry standards;
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(e)

Enhanced community amenity and pool elements
that materially exceed the standards set forth in the
City’s Code of Ordinances and Zoning Ordinance
and industry standards; and

(f)

Other architectural, design, and livability
enhancements that materially exceed the standards
set forth in the City’s Code of Ordinances and
Zoning Ordinance and industry standards.

…”
SECTION 4: Amendment to the Code of Ordinances, Chapter 12 (Planning and Zoning),
Article 12.300 (Zoning Ordinance Adopted), Section 31 (Rules of Construction and General
Definitions). The Code of Ordinances, Chapter 12 (Planning and Zoning), Article 12.300 (Zoning
Ordinance Adopted), Section 31 (Rules of Construction and General Definitions) is hereby
amended as follows:
“ARTICLE 12.300 ZONING ORDINANCE ADOPTED
…
SECTION 31
RULES OF CONSTRUCTION AND GENERAL DEFINITIONS
…
31.2 General Definitions: …
…
Multifamily Residence, Enhanced. A multi-family residence that is part of a
development that (A) exceeds the maximum number of multi-family residences
allowed within the base “MF” Multi-Family Residential District, (B) exceeds the
maximum height allowed within the base “MF” Multi-Family Residential District;
or (C) has other deviations from what is allowed within the base “MF” MultiFamily Residential District.
…”
SECTION 5: Penalty. Any person, firm, corporation or entity violating any provision of
this Ordinance or the Zoning Ordinance, as they exist or may be amended, shall be deemed guilty
of a misdemeanor, and on conviction thereof, shall be fined in an amount not exceeding TWO
THOUSAND AND NO/100 DOLLARS ($2,000.00). A violation of any provision of this
Ordinance shall constitute a separate violation for each calendar day in which it occurs. The penal
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provisions imposed under this Ordinance shall not preclude Melissa from filing suit to enjoin the
violation. Melissa retains all legal rights and remedies available to it under local, state and federal
law.
SECTION 6: Savings/Repealing. The Zoning Ordinance shall remain in full force and
effect, save and except as amended by this or any other ordinance. All provisions of any ordinance
in conflict with this Ordinance are hereby repealed to the extent they are in conflict, but such repeal
shall not abate any pending prosecution for violation of the repealed ordinance, nor shall the repeal
prevent a prosecution from being commenced for any violation if occurring prior to the repeal of
the ordinance. Any remaining portions of said ordinances shall remain in full force and effect.
SECTION 7: Severability. Should any section, subsection, sentence, clause or phrase of
this Ordinance be declared unconstitutional and/or invalid by a court of competent jurisdiction, it
is expressly provided that any and all remaining portions of this Ordinance shall remain in full
force and effect. The City Council hereby declares that it would have passed this Ordinance, and
each section, subsection, clause or phrase thereof, regardless of whether any one or more sections,
subsections, sentences, clauses or phrases is declared unconstitutional and/or invalid.
SECTION 8: Effective Date. This Ordinance shall be effective immediately upon its
passage and publication as required by the City Charter and by law.
[The remainder of this page intentionally left blank.]
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DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MELISSA, TEXAS, on this ____ day of _______________, 2021.
____________________________________
Reed Greer, Mayor
ATTESTED TO AND CORRECTLY
RECORDED:
___________________________________
Kacie Galyon, City Secretary
Dates of Publication: __________________________, Anna-Melissa Tribune
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